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I PARTİ 


No. 9 (1 ) 2-6Lab, 8669. - In pursuance of the vision of section 17 of the Industrial Disputes Act , 
1947 (Act No. XIV of 1947 ), the Governor of Haryannis is to publish the following award of the 
Presiding Officer , Industrial Tribunal, Labour Ciruri. Fuidabudin respect of the dispute between the workman 
and the management of Haryana Roadways, Ambala Cix . 


IN THE COURT OF SHRI HARI SINGH KAUSHIK . PRESIDING OFFICER , LABOUR 

COURT , HARYANA , FARIDABAD 


Reference No. 191 of 1979 


( 328- bd of 1981) 


Butlles 


SHRI NAHAR SINGH , WORKMAN AND THE RESPONDENT MANAGEMENT OF HARYANA 

ROADWAYS . AMBALA CITY 


Shri U. Kant for the workman . 


Shri S.N. Gaur for the respondunt milieu . 


AWARD 


This referenc No. 191 of 1979 ( Roterene s Nir . 38- FhJ. of 198 ? ) has been referred to the Labour 
Court , Rohtak by the Ilon ble Governor of Hiri, vide his wrddur N ). ID Amb., 116-79 ;43332 , dated 9th 
October, 1979 under section 101 (c ) of the Industri !) Disz l.! " . Aci, 1947 existing buttoon Shri Nahar Singh , 
workman and the respondent management of Haryana Reway s , Ambila City . The terms of the 
reference was : 


Whether the termination of Shri Nuhar Sivi: || Wils justified ud ill order ? If not, to what relief is he 

entitled . ? 


On reciving this reference ordur , notices were sted by its Labour Court , Rohtak . The parties appeared 
and filed their pleadings , but at the stage of evidence: 6 ! tfn : [Mirlits the NO His trilisfurred to me by the Secretary 
to Government, Haryana , Lubour & Employment Dhimit, Chandigarh - vide lis order No. 1 (79 )81-1- Lab , 
dated 20th October, 1981 from the Labour Court . Robuck . Tised the potic to the paries . The parties appeared 
and gave the evidence betore my. 

The case of the workman according to his cum Duce inthis bus Driver appointed in Febuary , 
1958 as permanent employce and was terminated on tilOsl, 1976 by the GeneralMirager Haryana Rodways, 
Ambala City on account ad following usons : 


Shri Balwant Singh , Conductor and the appler War on JW ( 8th Octohur , 1976 in Bus No. 9953 . 
HRA going from Karnal to Amhaia City : Rachmeci Virubien tu bus got some defect and the passengers 
boarded another bus. The claimant was driving the hus sosiy with its defect. Wheney reached Pipli chowk , 
tho S.H.O. accompanied by a Havaldar enteredin! Kiilud illi i they had to get to Ambala City. The clai . 
mant and the conductor wxplained the dutint in liik : birinded uveniler 11:4 ( planation and they took 
the bus to the Police Station Pipli and hurled a busc . IN ! lethem ne feil why . They thrust liquor in their mouths 
and sprinklud it on their clothes and gal iraileti utilipri ist U We re juuli behind the bars. They were 
produced before the Magistrate , Kurukshetri di ibuni O .Dr. Vi the Magistrate on the sunie datu fined 
Rs. 50 on the conductor and Rs. 150 on the c !! imind, in iliwili gioiel ihan the claimant was driving the bus 
without requisito licence . The revision was filed 26 :! ? tie 

artit conviction which was acapied and the 
fine was refunded by the Icarned Additional Sessions Hug . Kirikla.lt - vide inseruer, duted 21st August, 1978. 
On this fact the claimant services was terminated while Siri Bulwara Singh Hän leitude and thereby the applicant 
was singled out and the respondent has adopted hy d . pick and choose . Shri Balwant Singh and the 
claimant were tried and fined collectively and u hiu silne non mentionid pecifically if they were fined for the 
three offences individuully or allcctively and the vicina the cusud unmitted and under provisions 
of law were convicted . Shri Balwant Singh and the clzint: it were also tried and convicted on identical charges 
by the Court and the respondent reinstated Shri Balajit Singh Conducir and the Sanly Wils not done for 
the claimant. No enquiry was conducted into the bloodallestionsint nu pertunity was given to the workman . 
The termination has been ordered on a false and irin.cy grounds . So thu Horknian is entitled for the 
reinstatement with full back wages and continuous Stiling . 

The case of the respondent according 10 ile written sta tument is thatthe workman was arrested by the 
Police on 8th October, 1975 under the influence of liquor at Pipli and he was produed before the Magistrate , 
Kurukshetra who cortvicted and fined Rs. 150 ani on th.1 base the service of the workman 
terminated on 10th October, 1976. In this case there was no need of regular enquiry in view of the proviso to 
clause 2 of Article 311 of the Constitution of India . In these circumstances there exists no Industrial Dispute 


- 
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The case of Shri Balwant Singh was quite dilli iunt because his conviction was set aside on technical grounds. 
on the revision petition filed by him whereas the conviction of Shri Nahar Singh still stand . So he was not 
reinstated and the orders of the respondent was quite illeg :) . So the reference may be rejected . 


On the pleadings of the parties, only mi issile as per referonu was made :- . 


1. Whether the terminationssuivie in werkulis Mis per juseilied ind in order ? If not , 

to what relief is in Outillad ! 


2. Rclicf. 


My findings on the issue is strir : 


file any 


Issie Vol. Th . ?rxili : ,,} prinderit suuri that us stuud by the wirkman in his 
iemand notic hi Was 

117 !!! 

1 

..., 145 Min. Ocher, 1976 which was coming from Karnal 
to Aniball Cily . The ( riducia! Sri Bili ! ; * !!!, : . : ick thndriver was under the influence of 
Alcohol. The Pipli Police Station Heim !!! 17... " said driver and get thu ! medically examined 
and produud before he llik : Mal.... theCar, 476 wło i cd him Rs . 150 and Rs. 50 fine was 
imposed on the c: nductor. After this order the dear Wat in revision . The copy of the revision is Ex. W - 1. 
In this order the revisi > ;? wiis lika hy Shri B 117: 5 . inst the State of Haryana . These two persons 
were challaned separately and firserts !, Trender. Shri Balwant Singh filed an appeal before 
the Additionaland Session Judo ,Krukshe ????? 

the pier of the lower Court on the technical ground 
citing the case of Zılı Silgi verSWS S ..... ! Punj.: 14 Whic Liza farned court has not mentioned the crime 
on which the person was fined . Sim that WASN Bulut Singh vo the orders were set aside on the technical 
ground and not on tiie murit of the lisian . He furihitidthat the claimant choose not to 
revision before the Additions ) and Session Judge , Krukshet ! and the benefit of Shri Balwant Singh revision 
cannot be given to the workm : in as he his field 7.0 File: le nuvision against these order . Had hu filed revision 
against these ordersand his order wire oliv s he will artainly get the same treatment as Shri Balwant 
Singh got as reinstatement in serviu Afuchi Vio. is accepted . The claimant order is still standing and he 
was found guilty of driving the bus under influence of alcohol. The respondent rightly pass the order which 
is Ex . W -2 that the workm : n had 11. Cived in the wall to Diningu er and the vehicle by driving the bus under the 
influence of liquor. Ii is not i? Cc not >;? . pamjot inuut the influence of liquor but take cause to danger 
of more than 50 passengers trvalling in it. ! istih pondentmanagement rightly pass the orders after 
receiving the inform :: tie ; of fine id :1. tiiril vin the workman . He further argued that the workman in 
his statement has stated that he is filed ise ravimieninst the orders but he has not produced any copy of 
that order this . Л ? alin.1 in his 

examination that he sent his 
papers for filing the revision to his own but heritat file the same with in time. It shows that he has not 
filed any revision against these ordersand that init.. atill in the force and such persons cannot be retained in the 
employment as driver under the law . Hefurilor i gued that the workman has admittedly on these facts in his 
demand notice that he was arrested by the polie at Pipli and was fined Rs. 150 by the Judicial Magistrate , 
Kurukshetra . After admission of this fact this 70112 t ) pouve by th : respondent because the workaman 
was terminated on the basis of the widersonCitil there was no other found for termination when the 
orders were still good in the eye of law . The workmanis nut entitled to an any relief. 


in 


Cross 


The workman s representative ilgied » this iniz that he joined the service of the respondent in the 
year 1958 and till 18th October. 1976 hewyksi uliciently without any complaint by the respondent. Previously 
he was in the Armywith a good records w.dromulut employee of the respondent. The respondent ille 
gally terminated the services of th : VIN : 11 1912 Ditaher, 1976 as stated by the workman in his own 
statement as WW-1. As started by the winikrino in his statement there was some defect in the bus coming 
from Karnal to Ambala City on which 2: Wits i divurant Shri Balwant Singh was the conductor on bus No 
HRA -9953. Th : S.H.O. ani ane Huu ! Cusublu want to have a lift upto Ambala but the workman and th 
conductor explained the defect ia the bui but they ambayed and took the bus to the Police Station , where the 
were abused and heaten by the police mercile rly . Thuy lut only done this thing but they thrusted liquo 
in their mouth and sprinkled liqour on thecontingut ihem medically examined and set them behind the 
bars . It was all done by the Police Orlicer nil acount of annuwance . The workmen has further stated that 
the conductor and the workman wira 20 unter the influence of liquor and they were made so by the 
Police persons . The workman and the conductor Shri Balwant Singh were produced before the JudicialMagisu 
trate, Kuruskchtra who without huuring the workinan find Rs. 150. The workman applied for the copy of 
the orders which was received vo y lat... The workman and the conductor were tried on a singe challan and 
collectively and when the learned Additional and Session Judg : acquitted Shri Balwant Singh it means the workman 
is also acquitted by this order and the respondent should have given same treatment to the workman which 
they have given to Shri Balwant Singh Conductor who is i cinstated by the respondent. The revision order is 


- 
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Exhibit W -1 . He further argued that the workman even tried to file a revision petition and sent the papers to 
the counsel for filing the revision petition but the counsel failed to submit the revision petition in time. Other 
wise the workman had the same orders from the Additional and Session Judge , Kurukshetra and the conductor 
got the orders because orders were the same. So the workman is entiled for his reinstatement with full back wages 
and continuity of service . 


After hearing the arguments of both the side and going through the file carefully I am of the view that 
the story of the workman cannot be believed when he admits in his demand notice that they were caught by 
the Police Officers. The Police Officers never caught any such person because on G.T. Rod there are he 
hundred buses run from Delhi tu Ambala and it cannot be believed that they insist onging on defective bus 
after their asking and there was no enmity proved with the police officers by theworkinan . When there was no 
enmity ? why they thrust liquor in their mouth . Then the workman was fined Rs 160 on the police challan 
for drving the bus under the influence of alcohol . The workman sh uld have filed the revision as Shri 
Balwant Singh filed . As there is no revision petition filed and there is no order for setting aside thu order of 
Judicial Magistrate which are finalin this case of driving the bus under the influence of alcohol. The responden 
has right ly terminated the services under the rules. The workmın has settled in his vatement that he sent the 
papers to his counsel who failed to f ile in the court at proper time. The workman should have called the 
counsel to clear this position whether he sent the papers to the counseller not without which it cannot be be 
lieved that the workman tried to file the revision petition against the order of JudicialMagistrate . The workman 
has failed to put on the file the orders of the Judicial Magistrate for th : fine. If there is no specific orders and 
not find for specific allegations that can be look at this stage. But without the original 
orders of the Judicial Magistrate I cannot say what were the orders, whether they can stand in the eye of 
law because Shri Balwant Singh and theworkman were treated separately and the orders were passed separately . 
The workman has stated in his stateaunt that they were treated collectively on th :sma challan which can be 
seen by producing the copy of the Judicial Magistrate from where it can be presluned that the orders were 
collectively or separate oriter were passed in the case. The workman failed to produce the order , I cannot 
understand why he did not produce that orders . So the respondent has rightly made the orders of termination 
and there is no unjustification for termination . So the workinan is not entitled for any relief . This issue is decided 
in favour of the respondent and against the workman . 


This be read in answer to this reference . 


Dated the 2nd August, 1982 , 


HARI SINGH KAUSHIK , 


Presiding Officer , 
Labour Court, Haryana , 

Faridabad . 


Endorsement No.1777 , dated 17th August , 1982 


and 


Forwarded (four copies ) to the Commissioner and Secretary to Guvernment, Haryana , Labour 
Employment Department, Chandigarh as required under section 15 of th : Industrial Disputes Act. 


HARI SINGH KASUSHIK , 


Presiding Officer . 
Labour Court, Faridabad . 


No. 9 (1 )82-6Lab -8670 .-- In pursuance of the provision of section 17 of the Industrial Disputes Act, 
1947 (Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the 
Presiding Officer, Labour Court, Faridabad in respcci of the dispute between the workman and the management 
ofMs. Haryana Agro Industries Corporation Ltd., S.C.O . , 825-26 , Sector 22 -A . Chandigarh . 
IN THE COURT OF SHRIHARI SINGH KAUSHIK . PRESIDING OFFICER , LABOUR COURT, 

HARYANA , FARIDABAD 


Reference No. 249 of 1978 

(318 Fbd , of 1981 ) 


berlin 


SHRI SHIV NATH , WORKMAN AND THE RESPONDENT MANAGEMENT OF M S . HARYANA 

AGRO INDUSTRIES CORPORATION LTD . , S.C.O., 25-26 . SECTOR 22- A , CINANDIGARH 


Present :- Shri Shiv Nath , workman in person . 


Shri S. Kaushal, for the respondent management: 
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AWARD 


This reference No. 249 of 1978 (318 - Fbd of 1981 ) has been referred to the Labour Court, Rohtak by 
the Hon ble Governor of Haryana.-- vide his order No. ID , KNL: 44.78 40809 , datud 8th September, 1978 undor 
section 10 (1)(c ) of the Industrial Disputes Act , 1947 existing between Shri Shiv Nath , workman and the respondent 
management of Ms. Haryana Agro Industries Corporation Ltd., S.C.O. 825-26 , Sector 22 -A , Chandigarh . 
The term of the referonce was : 


Whether the termination of services of Shri Shiv Nath was justifiud and in order ? If not to what 

relief is hy entitled ? 


Notices were issued to the parties on receiving this referenc . The parlies appeared and filed their 
pleadings . Initially the reference was sent to the Labour Court, Rohtak and it was transferred to this Court. 
vide Secretary to Government Haryana , Labour and Employment Department, Chandigarh order No. 1 (79 )80-1 
Lab , dated 2012 October . 1981 and received this referenw in the court on 4th Dea :mhur . 1981. The case of the 
workman according to demand notice is that he was appointed as Chowkidar and was terminated on 22nd August , 
1975 taking the pica that he is appointed on ad hoc basis . In fact the termination was on acc runt ot involvement 
of the workman in criminal case at Panipat which was registered on 1st January . 1975. The workman did not + 
file any demand notic due to criminal cuse pending in the Court. Now the crimna ] Cise has ended and the 
workman has acquitted so he is entitled for his reinstatement for his acquitta ). The claimant has acquired a 
right of permanent employee as he has completed 240 days of service . The respondent has not complied with 
the pre-condition lay down under suction 25- F of the I.D. Act. The respondent has kept a new man against 
the vacancy caused by the workman . The workman is entitled for his reinstatcment with continuity of service 
after the acquittal order . 


The case of the respondent according to their written statements that the workman was terminated for 
his doubtful integrity . The workman was working as chowkidar in Farmurs Servia Centru . Panipat. Thero 
was theft in the store of Farmers Service Centre , Panipat and 20 bags of Ureat Fertilizer was stolen away 
by breaking open the door and removing 20 bags of Urua in the night of 28 29th Decembur, 1974. On the 
interrogation by the Divisional Engineer . Punjab , the workman confessed his hand in the theft as per the report 
of the Div sional Engineer. F.I.R. was aso registered with the city police stat on , Panipül. The workman 
tras placed under suspension . The management was under going an unnca :)Süry expense of suspension allow 
ance . So the workman was törminated as dchowkidar and theft had actually been committed while he was on 
duty. So the respondent found that the workman was not a ft porson to be reta nid in service . So his 
services were terminated as there was no confidenco could be reposed in him . The wavrkman did not give any 
demand notice at the time of terminat on and the demand notic was given on 9th November, 1977 after three 
years which can not be considered fit case for adjudication . The Judicial Magistrato acquitted t he claimant 
not 

because he has proved not guilty but due to the mis -handing of the cusu hy the Public Prosecutor and 
winning over of the witnesses of the prosecution which is not a fault of the respondent as the conduct and 
integrity was not abovu hoard . No employer can reposed confidence in such üll umployee . So 
of implementing section 25 -F of the 1.D. Act was necessary, of such criminal and thief person and such 
person cannot be re-employed in the respondent concerned . The contents are mis -concuired and the respondent 
is not liable for such things . 


On the pleadings of the parties only one issue was framed : 


1. Whether the tormination of services of workman is proper justified and in order ? If not to wha 

relief is he entitled ? 


My findings on this issue is its under ; 


Issue No. 1. - The representative of the respondent argued on this issue that the claimant was appointed 
as chowkidar on adhoc basis as stated by the respondent witness Shri M.M , Kohli. Superintending Engineer 

as MW -2 in the war 1974. The claimant was posted at Panipat Farmers Service Centre as Chowkidar 
. and Shri Krishan Kumar was the Stor Keuper. On 30th December, 1974 the Store Keuper reported the matter 

of theft of 20 bags of Urca from the Store . The report of theit from the Store Kerpur is Ex . M - 1 ! 1 which was 
given to the witness MW - 2 . On receiving the complaint the witness stated that he called the workman who 
stated that on 28th December , 1974 some out sider came and take the Urea bags . The workman gave in 
writing which is Ex . MW - 1/ 2 which he had admitted in his cross examination that it is in his writing . The 
writing was without any pressure . After reaviving this writing the head office was informed and a complaint 
was lodged with the police . The letter sent to Head Office is Ex. MW -2 1 . The witness further stated that 
the workman was placed under suspension the copy of the order is Ex . M - 1 !! and sought the approval of 
suspension of the workman which is Ex . MW -23 from the Managing Director. The witness further stated 
in this statement that he talked with the Direcior in confidence is such persons could not be reposed and so 
action be taken against this workman . So the witness received a letter from the Head Officer which is Ex . 
MW -2 /4 . He further argued that the Store Keeper olihe respondent has also come as witness as MW -1 who has 
stated that there was a theft in the store and he found the Kunda broken on 30th Dewmber, 1974 and he 
reported the matter of theft which is Ex . MW /1/ 1 and Shri Kohli called all the Sccurity Guard and made the 
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enquiry of his complaint . The workman admitted the fact before the Superintendent Engineer in writing . At the 
time of theft Shri Shiv Nath was on night duty and the other persons were on day duty . He further argued 
that the respondent also produced Shri S.N. Kumar Store Kecrer. F.S.C. Panipat, who has brought a 
original ledger of the store by which it is clear that there was a theft in the story and the workny was inveled 
in the theft as he has admitted in his statement Ex . MW -12. He further argued that afier udmitting the theft 
before the Senior Officer of the rusrondent, who is Superintending Engineer and who has come in the Court and 
gave the statement that the wirkman admitted ind gave in writing Ex . MW -1: 2 . There should be no doubt 
that the claimant was not in voved in the thefi case . The Judicial Court acquitted the woch m3n duc íto winning 
over the witnesses and mishandling the case by the public prosecutor . The respondent was within his right to 
terminate the services of such a person who is it thief ind can not remployee such persons . Morcover thu work 
man did not give the demand notice at the time of his termination which was in the beginning of 1974. He gave 
the demand notice in the year 1977 aftur id laps of three years. The workman has not explained the delay for 
filling the demand roticu . Su he is not be given the relief of his reinstatement . The workman was terminated 
because of loss of confidence and then for such an employee there is no law , that he should be given benefit of 
section 25- F of the Industrial Disputes Act , 1947. So no notice was given for his removal because he was 
suspensed on the charge ofihell . The case was heilig tried in Judicial Court so no enquiry .. ! Cessiry . After 
the admission of theft by the claimunt there is no need of enquiry because they it was mit during the duty hours 
So the workman cannot be given the benefit of acquittal from the Judicial Court. 


The representative of the work an argued that 25 stated by the workman ? WW - 1 h : wasapp i nted on 
20th August , 1970 as chowkidar. There was a thelt in the store and the workman was involved in the theft case 
which was decided by the judicial court on 17th Sapiember, 1977 and acquitteil the workma ). Th : copy of order 
is Ex. W - L 1. The workman was terminated from * rvice on ? 2nd August, 1975 without iny notics or charge 
sheet or enquiry. The workman 160to draw Rs. 208 permonth and was not pred the waysof his suspension . He 
further argued that the document Ex .MW -1: 2 was got written it th : police station alte: noting the work 
manand was not given by his own will. The Judicial Court has rightly acquitted the workman and after his acquittal 
the workman is entitled for his reinstatement of service under the law . 


After hearing the arguments of both the parties and guing through the fil : I am vt the view that the res-. 
pondent was justified in making the tomination order. keeping in view the admission of the claimant Ex .MW -1 /2 
The claimant hils made the story of police beating aftur thought. He has admite this fact in his cro.is examina : 
tion that he was called for enquiry in office by Shri Kohli ,Spit . Ezgine . Th : respondient witness MW -2 Shri 
Kohli , S.E. is such a big officer who cannot tell lie and statement cannot be disbelieved that the workman did not 
give this writing to him . and in view of the theft and admission thu respondent wils justitied in termination of the 
service and there is no claim after such termination of thi workman for reinstateniunt. Therermination was due 
to loss of confidence and the ft. Nu employer will keep a thief person as Sexurity Grid andwatchinan for watch 
ing the store . Su the issue is decided in fuvour of the respondentand the workman is ilust entitled for any relief . 


This beread in answer to this icterence . 


Dated the 2nd August , 1982. 


HARI SINGH KAUSHIK , 

Presiding Officer , 
Labour Court, Haryana, Faridabad . 


t 


Endst . No. 1778 , dated 17th August , 1982 . 


Forwarded (four copies) to the Commissioner and Secret:try to Government. Haryana . Labour & Employ 
ment Department, Chandigarh as required under section 15 of the Industrial Disp ites Act, 1947 . 


HARI SINGH KAUSHIK , 

Presiding Officer , 
Labour Court , Haryana , Faridabad . 


No. 9 ( 1) : 2-6Lab / 8671 . In pursuarive of the provision of section 17 of the Industrial Disputes Act. 1947 
( Act No. XIV of 1947), the Governor of Haryanai, pleased to publish the following award of the Presiding Officer , 
Labour Court, Faridabad in respxt of the dispitu between the workman and the management of M /S Haryana 
Roadways , Ambala City . 


IN THE COURT OF SHRIHARI SINGH KAUSHIK , PRESIDING OFFICER . LABOUR COURT , 

HARYANA , FARIDABAD 


Reference No. 174 of 1979 
(323 - Fhd . of 1981 ) 

between 
SHRI JAGDISH LAL , WORKMAV AND THE RESPONDENT MANAGEMENT OF M /S HARYANA 

ROADWAYS , AMBALA CITY . 
Shri U. Kant, for the workman . 
Shri S.N. Gaur. for the respondent . 
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AWARD 


This reference No. 174 of 1974 (323- Fbd . of 1981) has been referred to the Labour Court, Rohtak by the 
Hon ble Governor ofHaryana , -ride his order No). ID /Amb/41-7941014, dlated 18th September, 1979 inder sec 
tion 10 (i) (c) of the Industrial Disputes Act, 1947 existing between Shri Jagdish Pas, workman and the respondent 
management of M /S . Haryana Roadways , Anibala City . The terms of the reference was : - 


Whether the termination of service of Shri Jagdish Lal was justified and in order ? If not to what 

reliet is he entitled ? 


Onreceiving this reference order , notives were issued by the Labour Court, Rohtak . The parties appeared 
and filed their pleadings. Evidence of the respondent was recorded by the Labour Court, Rohtak , but at the stage 
of evidence of the workman the case was transferred to me by the Secretary tu) Government, Haryana , Labour & 
Employment Dcpartment, Chandigarh , --- ride his order No. 1 (79 )81-1 Labdated 20th October , 1981 from the Labour 
Court, Rohtak and Lissued the notices to the parties . The parties appeared and gave the evidence before me. 
The case of the workman according to demand notice is that he was appointed as Conductor on 14th May, 1974 
and doing his duty honestly. He was also posted as Adda Conductor but his services were terminated on 23rd 
December , 1973 without any notice or enquiry. The termination is illegal, void and inoperative, ultravires and 
un -constitutional. The orders of termination are discriminatory and the other conductor junior to him are still 
working with the respondent. The appeal of the workman was rejected by the authority and the workman is 
entitled for his reinstatement as he completed 240 days in continuous service with the respondent and cannot be 
terminated in this way as they have terminated . 

The case of the respondent is that their exist no dispute between the workman and the respondent . The 
workman was appointed purely on ad hoc basis on X -9-75 and thereafter his services being on ad hoc basis discon 
tinued on 23-12-75 since the services of the claimant were purely on ud hoc basis so there was nothing wrong as 
per term of appointment letter and the reference may be rejected . 


On the pleadings of the parties, the following issues were framed : - 


( 1) whether the terminaton of services of the workman is proper, justified and in order ? If not to what 

relief is he entitled ? 


(2 ) Relief 


My findings on the issues are as under 


Issue No. 1 --- The representative of the respondent argued that the workman was appointed , -vide 
Ex. M -1, dated 8th September , 1975 purely temporary and ad hoc basis and the services can be terminated at any 
time without any notice as per orders dated Ex . M- . His services were terminated by order Ex . MW - 1/2 , dated 
23-12-75 as no longer required and the services were not termnated but discontinued as the workman was on ad hoc 
basis . After the termination the workman made an appeal against the order to the Statu Transport Controller 
Haryana which was rejected on 21-9-76 which is Ex . MW -1 /3. The respondentwitness MW -1 Shri Balbir Chand , 
Establishment Clerk has stated in his statement that the workman was appointed purely on ud hoc basis and produced 
the document MW - 1/1 and also a document of dis -continuation of service which is Ex .MW - 1/2 under the Haryana 
Government rules . The persons are employed on ad hoc basis when they are required and their services can be 
terminated without notice when their services are not required They are employed when there is vacancy exist 
when a permanent conductor went on long leave and when they came back after long leave the services of the 
employees on ad hoc basis discontinued when they join their duty Same is the case of the claimant . The claimant 
was appointed on 8-9-75 and removed on 23-12-75 and worked only for three months and does not come under the 
continuod service and there was no need to give any notice to the workman , as there was no condition of service . 
In the appointment letter there is a clause that the services of the work man can be discontinued without any notice 
and accordingly his services were discontinued He made an appeal which was heard by the State Transport 
Controller, Haryana and rejected the same because the workman was termporary appointed on ad hoc basis and 
his services were discontinued . 


The representative of the workman argued that the workman was appointed on 14-5-74 and his services 
were terminated on 23-12-75 as stated by him in his statement as WW - 1 which was supported by two other witnesses 
Shri Bansi Lal as WW -2 and Shri Rattan as WW -3. The services of the workman were terminated without any 
notice and compliance of provision under section 25-F of the Industrial Disputes Act . So , the orders were arbi. 
trarily and discreminatory and the other person employed with the workman were still working with the respon 
dent and the respondent has not looked into the seniority of the workman so the termination of the workman is 
illegal in the eye of law . The appeal was also dismissed arbitrarily without hearing the workman . 
tunity was given to the workman to be heard at any stage so he is entitled for the reinstatement with full back 
Wages and continuous service . 


So no oppor 
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After hearing the arguments of both the parties and going through the file I am of the view that the work 
man has failed to prove by any record that he was appointed on 14-5-74 whereas the respondent has produced 
the appointment letter of the workman which is dated 8-9-75 . The workman could not rebut the document produced 
by the respondent. So the ducument produced by the respondent cannot be dis -delivered and the workman 
was employed purely on temporary and ad hoc basis and his services were terminated because his services were no 
longer required . The respondent is justified in making such orders and there is nothing wrong in the termination 
order . So the workman is not entitled to any relief and this issue is decided in favour of the respondent and 
against the workman . 


This be read in answer to this reference . 


HARISINGH KAUSHIK , 


Dated : 2-8-82 . 


Presiding Officer , 
Labour Court, Haryana , 

Faridabad . 


Endorsement No 1779 , dated 17th August , 1982 . 


Forwarded (four copies) to the Commisioner & Secretary to Government, Haryani , Labour & Employ 
ment Department, Chandigarh as required under section 15 of the Industrial Dispute Act, 1947 


HARI SINGH KAUSHIK , 


Presiding Officer, 
Labour Court , Haryana , 
Faridabad 


No. %(1)82-6Lab-8672 – In pursuance of the provision of section 17 of the Industrial Disputes Act , 
1947 (Act No. XIV of 1947 ), the Governor of Haryana is pleased to publish the following award of the Presiding 
Officer, Labour Court, Faridabad in respect of the dispute between the workmen and the management of M / S 
The Panipat Co - operative Sugar Mills , Ltd , Panipat . 


IN THE COURT OF SHRI HARI SINGH KAUSHIK , PRESIDING OFFICER , LABOUR 

COURT, HARYANA , FARIDABAD 


References No. 


147, 148 , 149 , 150 , 160 of 1981 


between 


SSHRI INDERJIT SINGH , DASS RAM , VIJAY KUMAR , AJAIB SINGH , OM PARKASH , 
WORKMEN AND THE RESI ONDENT MANAGEMENT OF M / S THE PANIPAT 

CO -OPERATIVE SUGAR MILLS, PANIPAT 


Shri Gian Chand , for the woskmen . 


Shri R. S. Malik , for the respondent management . 


AWARD 


These references No. 147 , 148 , 149 , 150 , 160 of 1981 have been referred to this Court by the 
Hon ble Governor of Haryana , -vide his order No. 1D /KNL/ 33-81, 18593 , dated 3rd April, 1981, 
ID :KNL 39--81/ 18575 , dated 3rd April , 1981, ID /KNL 38 ---81/18587, dated 3rd April , 1981 , ID / 

KL/32–81/ 
18581, dated 3rd April. 1981, ID KNL ;44- 81/22193 , dated 29th April , 1981 , existing between Shri Inder Jit 
Singh , Dass Ram , Vijay Kumar, Ajaib Singh , Om Parkash , workmen and the respondent management of 
M /s The Panipat Co -operative Sugar Mills , Panipat. The term of the referends was 


Whether the termination of services of Shri Inderjit Singh and four workers was justified and in order ? 

If not , to what relief are they entitled ? 


After receiving these references notices were issued to the parties . The parties appeared and filed 
their pleadings. The case of the workmen according to their demand notice and claim statement is that they 
joined the services of the respondent factory as a seasonal workman from 1973 to 1977 as given in their demand 
notice and claim statement. But they were not taken on duty in the season start from 25th November, 1980 
without any notice or retrenchment compensation . They were seasonal employees and according to the Stand 
ing orders of the respondent provision L the seasonal workman cannot be terminated without 15 days notice 
which is mandatory on the respondent, but no notice was given to these workmen so the termination was 
illegal and the workmen are entitled for the reinstatement . 
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The case of the respondent according to its written statement is that these workmen were not regular 
employees of the respondent but casual daily wages employees and used to be call on work as and when riced 
ed in the factory and there was no need of notice in the workmil actording to their Standing Orders and the 
respondent was justified for not taking the workman on duiy . 

On llic pleadings of the partius, only olit issue as per rcillace was framedischis is uiidur : 
( 1) Whether the termination of services of the workinen is proper, jit : find and in order ? If not , 

to what relief are they entitled ? 
( 2) Relief ? 

The above references were consolidaied at the request of the pories vii 23rd Felirtil 1982s the 
subject matter is the same and against the simt respondert in * sme fict 3dkui So I consoli 
date this references id order that the cvidhi w : shell he recorded in Retirile No. 147 vf 1980 of Shri 
Inderjit Singh , workmi.!). My firdings in issues Hidur : 


.. 


Issue No. 1.-- The representative of the repdelt ilg.ud het a hilud by : l indent witness 
Shri Huni Raj ús VIW -1 tliese workmei umply din daily woje cilluuleti inter fe herdu ind they 
Were not scrisonal workmull : .id nu rewining alloliance is great for thic.ic workmen . The Wivskimwil were not 
regular envoyees . lliurther irguud thics per standing triburi chaux 1 1.20 was !!! ) Bielli i giving the utice 
10 casual and temporary workman . The workmin have pra ciutados laikotarpinunc!.i .d here is no such 
thing giveii in ihe demand voia . So there wxist on displiv buitinette Werkind in unik ihe: Tes; a went uider the 
Industrial Dispules Act. 

The represerlilive of the Worlani vylotal niliis issues thai elictor knie" . Hi Shion:) Worker s bad 
mitted by the respondent witness Shici Hem Raj MW - 1. 

. MW - 1. He is sind in huis (TY 1.mi:.:: 

til thil Shri 
Vijay Kumor is working in thu facior; forihe sessivit 1975-76 wlid he save the disolvery > !2. The wil. 
ness has stated that the session ::. in Nuveinbar andtakes it! M : Anilosti Pur. He lujfirthier 
stated in his cross examinations that Shri Ajib Sugh to werking in the said in 1973-74 l worked upto 
1979-80 Shri Inderjit Singhi started is secinthe 1977-78 Fri 11:0;hens tipis 1979-50 . Siri Om P .: Ikush from season 
1975-76 ind worked up in 1979-80 d Siri Desh R. 111 miic li 4 * 1.781. 1979-1) aid they were paid the 
wage s on the registers . O ! this register pitid tif :. Writlen ülist tilvi 11011e s . He further gued that the 
Provident Fund i. 

Nunes of these troskovi viete summer by time workinlid al ilin livile che brougli ihu 
Provident Fund Register and give the number of ihese workmen Shri Ajuib Singh : 1720. Shri Vijay Kumar : 
1994 , Inderjit Singh : 2268 , Om Parkash : 1884 , Shri Düss Ram : 2273. Heilrthur ruded that the work 
man produced copy of the order Ex . Wal , datud low April, 1987 which is üdmiilid by the respondent witness 
as correct. By this ( ruir thu casual workin were promoted on differentpºsi». He tuther argued thai the 
workman las produced the list of appointment of theCulworkinu 11 dic LS 9Nisi which show the 
date of appointment of these workmen Tliwy in die vis workmen working with the icy Wilden .. The res 
pondent removed the services of these workmen und appled other pursons in their places. It is proved even 
from the record of the respondent that those work were seanUnd workmun and have the right to continue 
his servias according to the standing orders of the most ident. Tic * sf which is 

schei with the file as 
shown in clause K of the Standing Onders , in which in clausu 2 it in Tit":"11,1 li li sealsedworkm : n who 
worked during the last seisn will be put on old job wilere he Wais lli tiit Roshni dority of the sound shift . 
It shows according to standing ortivrs they have illuy Ily turvänd the mirvices of the workman and denied 
this face in the writtel siatenent which cinnot be helieved . Trx Workinai 115 Cmc ir ili Willies bar " id 
Shri Inderjeet Singh suid as WW- , SI Om Purkish wW -3 , D. Rim . HW - 4. b Singi . WW -5 , 
and Shri Vijay Kinu WW -6 . The < 330 Wisatsion surpurad hy the C -Werk niin Siri BH lg Sighil WW -2 
who has stated in itiese werkmen usia tvork in the fiecarry telleruditis mill.!til. His illegal. 


- 


Allier hearing the argumcilis et hoth iho pred Tit s nd ging the righ the file 1 .: 117 « ile view that these 
workmyn weru Seasoilal sorkmen wich are shown al Serial No. 2 of the c! uisitititjoni ultra workmind 
these seitseial workmon in the Sianding Order and a mest be removed without notic . wlucil is manadutory 
for 15 dill s ils s artie in clause L ofine Stunding Orijiri. Tire respondell tiit : huscunities in his cross 
cxamin .vion thui thuse workmen worked it , he fuctory for mor thui illo ST SINU TIL ! Canoz he reino ved 
in this way as the respondent has removed . But from the sliti& mult of MW -1 it is clear that these workman 
had worked in the factory in diffure ilt diies in the time and ihre Windo fujity for those workmun . So 1110 
workmen are entiiled tir their reinstatement but without any back Wagenind they were not permanenli um 
ployces of the factory . The terminction of the workmen by the respondeni Mure not jus: ilied before me. So , 
their claim is genuine and they are untitted for the reinstatement without hickunges but with coriinuily of 
service . 
This be read in answer to this refirena . 

HARI SING } I KAUSHIK , 
Dated the 3rd August , 1982 

Presiding Officer , 

Labour Curi. Hirvana , Furidabad . 
Endst . No. 1780 , dated the 17th August , 1982 . 
Forwarded (four wpies ) to the Commissioner und Sverotary tu Gorumeni, Haryana , Labour and 
Employment Department, Chandigarh : s required under section 15 of the Industrial Dispute Act . 

HARI SINGH KAUSHIK , 

Presiding Officer , 
Labour Couri, Haryana , Faridabad . 


